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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Association of Scottish Principal Educational Psychologists 

1. ASPEP welcomes in principle the spirit of the Bill which seeks to strengthen 

children and young people's rights, safeguard and promote their wellbeing 

through increased ministerial duties, and new powers for the Commissioner 

for children and young people, as well as introducing mechanisms for the 

reporting of wellbeing by Community Planning Partnerships. We embrace the 

Getting It Right for Every Child (GIRFEC) approach which promotes co-

operation between services and we recognise the key role for educational 

psychologists to play in improving partnership working to ensure children get 

the help they need when they need it. 

Part 1: Rights of Children 

2. ASPEP supports the clear commitment to recognising, respecting and 

promoting children’s rights in Scotland. We also support the intention to 

empower children to exercise their rights and recognise the role of 

professionals, in making this happen. However, ASPEP does question how 

well the Bill actually incorporates the United Nations Convention on the Rights 

of the Child (UNCRC). Does it go far enough? It would be helpful if the 

reporting mechanism was clarified through guidance to Local Authorities. 

Also, if the agreed reporting process highlights poor practice or non-

compliance, what powers will the Scottish Government or Commissioner for 

Children and Young People have here? 

Part 2: Commissioner for Children and Young People in Scotland 

3. Whilst ASPEP supports the rights of individual children, the question raised is 

whether providing new powers to the Commissioner to undertake 

investigations on behalf of individual children is practicable? How will this be 

resourced? ASPEP looks forward to the Scottish Government clarifying how 

costs will be met in light of these additional powers and how these will fit with 

other national investigating bodies. 

Part 3: Children’s Services Planning 

4. As Local Authorities already engage in integrated planning and produce 

Integrated Children’s Services Plans, these aspects of the Bill are not 

envisaged to be problematic. Given that educational psychologists already are 

integral in supporting schools and partner agencies to assess and address the 

key ‘SHANARRI’ indicators for children and young people, the emphasis on 

improving the wellbeing of children and young people is welcomed by ASPEP. 

With regard to the reporting of this, support and guidance from Scottish 

Government, on meaningful measures of wellbeing improvement would be 

helpful to Local Authorities.  
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5. ASPEP supports the Scottish Government’s statement regarding wellbeing: 

6. ‘Wellbeing is not just about a child and young person’s economic status, 

health or educational attainment: it is also about how they take responsibility 

for their actions, their inclusion in the wider community and whether their 

views are respected and heard’ (Policy Memorandum Children and Young 

Peoples’ Bill 2013).  

7. ASPEP will continue to encourage and support Scottish psychological 

services to advise and support educational establishments how best to ensure 

the optimum well being of all pupils. 

Part 4: Provision of Named Persons 

8. ASPEP supports the principles of the GIRFEC approach and recognises the 

significant role of educational psychologists in both the strategic and 

operational delivery of these. ASPEP welcomes the role of Named Person 

within universal services. However, following Hall 4, there are concerns 

regarding Health’s readiness and in particular, the capacity of Health Visitors 

to assume the role of named person. Guidance on information sharing 

between Health and Education at the point of transfer of the named person 

would be helpful. Guidance would also be welcome about the named person 

for those groups of children whose engagement with universal services is 

interrupted e.g. gypsy travellers/ home educated/ young people who leave 

school before 18yrs etc. 

9. ASPEP welcomes the adoption of a shared holistic definition of wellbeing. It is 

recognised that some Local Authorities are already making good progress 

with the implementation of GIRFEC and it is therefore hoped that the 

legislation enhances such developments. However, it is also hoped that 

legislating for the Child’s Plan, for example, and introducing further routes to 

redress, does not impede progress made to date.  

Part 5: Child’s Plan 

10. The introduction of a holistic Child’s Plan is welcome. However, the emphasis 

on the assessment of need within a clearly defined staged intervention 

process, as a clear pathway to a Child’s Plan is necessary.  

11. The Bill does not sufficiently describe how other plans such as Co-ordinated 

Support Plans (CSPs) and Individual Education Plans (IEPs) fit with the 

Child’s Plan. Inevitable confusions and misinterpretations of the legislation will 

result without this being clarified. Given that a review of current Additional 

Support for Learning (ASL) legislation is unlikely, guidance regarding how the 

requirements of both the Children and Young People Bill and the Additional 

Support for Learning (Scotland) Act 2009 can be met within the context of 

streamlining processes, is required. Again it is worth noting that, in terms of 

ensuring effective assessment of ASN in schools for children and young 

people, educational psychologists are key to an effective assessment 
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process. ASPEP envisage significant difficulties in local authorities being able 

to fulfil their statutory duties in a context of declining availability of educational 

psychologists. 

12. The Bill does not include clarification of the role and responsibilities of the 

Lead Professional in relation to the Child’s Plan. ASPEP would welcome 

guidance on the role of the lead professional. Specifically it would be helpful 

for the Scottish Government to outline the parameters regarding best practice 

in terms of the lead professional’s role, responsibilities and outcomes given 

differing local authority contexts. This role is crucial in ensuring the co-

ordination and delivery of the Child’s Plan where there is, by definition, multi-

agency involvement. The role and responsibilities of the named person could 

be vulnerable to being misinterpreted without clear guidance with the named 

person being left to carry out tasks by default or beyond their competencies 

rather than those professionals best placed to deliver on a task. This is 

particularly important for those children and young people who are moved out 

with their home authority to another host authority eg a LAAC young person 

moved for purposes of care. It would be helpful if such forthcoming guidelines 

were to offer a clear statement clarifying the difference in role and function 

between the named person and the lead professional. 

13. The issue of redress regarding the Child’s Plan requires attention. ASPEP 

would advocate early and solution focused local mediation as opposed to an 

adversarial system and would strongly caution against the ASN Tribunal 

becoming the route to redress. If mediation/dispute resolution services are 

being considered then these should be provided by nationally recognised 

organisations with sufficient infrastructure. Properly commissioned service 

providers should be suitably professionally qualified and recognised thereby 

ensuring the necessary safeguards for vulnerable families. A new re-dress 

system would be both costly and unnecessary especially when there are a 

number of redress options already available such as the ASN Tribunal and 

the Ombudsman. A single redress system integrated with other forms of 

hearing and review for children and families as is currently being proposed 

with regard to all tribunals by the Scottish Government would be beneficial. 

There is an opportunity within this Bill and the Code of Practice to establish a 

coherent framework to address this.  

14. With regard to the requirements of the Child’s Plan, is a standardised format 

or minimum data set likely to be determined by the Scottish Government? Has 

consideration been given to how the impact of the Child’s Plan is to be 

evaluated? It would be helpful to have this clarified given variations in practice 

and thinking. 

Part 6: Early Learning and Childcare 

15. ASPEP is of the view that the extension to 600hrs for 3 & 4 year olds, and 

LAC aged 2yrs, should also be extended to other ‘vulnerable’ children who 

have additional support needs. However, it is the quality of the additional 

hours that is crucial in promoting positive child development. There is a 
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considerable body of evidence from longitudinal studies that early years 

education and child care promote outcomes best with a highly trained and 

qualified workforce. There is an opportunity within the Bill and accompanying 

Code of Practice to establish minimum quality standards. The impact on rural 

authorities regarding what is possible in terms of providing flexibility and 

choice for parents should be highlighted. Are Local Authorities and Health 

Boards being supported to develop additional forms of early learning and 

childcare other than nursery provision?  

Part 7: Corporate Parenting 

16. ASPEP welcomes a definition of corporate parenting which includes the 

collective responsibilities of public bodies in meeting the needs of looked after 

children. We also welcome the raising of aspirations for looked after children 

and care leavers.  Good examples of this working in practice would be helpful. 

Particular attention is required to monitor what happens to LAAC children and 

young people placed out with their home authority for purposes of care. 

ASPEP members have consistent experience of this happening to young 

people without multi-agency planning and without the appropriate checks and 

balances in place to ensure the young person has access to appropriate 

education and other support services. Often the only educational 

representative for young people placed out with their home authority is the 

case educational psychologist. ASPEP have a concern that if there is a 

combination of further reduced educational psychology capacity and an 

absence of a clear framework of corporate duties, this group of vulnerable 

youngsters may be subject to further difficulties in terms of receiving effective 

provision to meet their needs. It would be helpful to have a clear framework 

for practice which facilitates appropriate assessment and planning practice 

and resource provision. 

Part 8: Aftercare 

17. ASPEP welcomes the extension of the age range to 25 years for care leavers 

requesting support from local authorities, to be more in line with the transition 

to independence for those not looked after. Whilst the duty is to assess 

‘eligible need’, a definition of such would be helpful. Guidance should also be 

provided which signposts how a young person is empowered to make such a 

request and access appropriate support. More streamlined pathways into 

adult services would be helpful. It is likely that the extension to 25 years will 

have financial implications for Local Authorities. Is additional funding to be 

available?  

Part 9: Counselling Services 

18. The rationale for this inclusion in the Bill is not clear. The terminology refers to 

therapeutic intervention for families in distress and, although duties can be 

met through ‘passporting’ to pre-existing services, there are likely to be 

financial implications for local authorities. 
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Part 10: Support for Kinship Care 

19. ASPEP welcome the recognition of kinship carers and their role in preventing 

children requiring alternative permanent care. However, there is uncertainty 

as to whether a new legal order is required and if this will strengthen the legal 

and financial position in relation to what already exists.  

Part 11: Adoption Register 

20. ASPEP supports the promotion of the National Adoption Register which some 

Local Authorities already make good use of in an attempt to avoid drift in 

achieving permanence for children.  

Part 12: Other Reforms 

21. Within the new Children’s Hearings (Scotland) Act 2011, the key principles of 

strengthening the place and participation of children, and ensuring 

consistency of practice nationally, are supported. However, there is some 

scepticism around realistic timescales and protocols in relation to appealing 

secure orders.  

Part 13: General 

22. Within the Bill there is basic description of the assessment of wellbeing and 

defining this in relation to the indicators of wellbeing, Safe, Healthy, Achieving, 

Nurtured, Active, Responsible, Respected and Included. It is well established 

that the assessment of the child needs to take account of their circumstance 

and context as well as the role of the key adults in promoting their outcomes. 

By defining in legislation what is to be assessed, there is a risk that a more 

holistic assessment is overlooked. It would be helpful if this section could be 

amended to state: 

23. “The person is to assess the wellbeing of the child or young person and their 

circumstances and context, by reference to the extent to which the child or 

young person is or, as the case may be, would be...” 

24. It is recognised that accompanying guidance on this matter will play a crucial 

role. ASPEP would be delighted to contribute to the development of the 

accompanying guidance. 

The Role of Educational Psychologists in Supporting the Children’s & Young 

People’s Legislation 

25. Educational psychologists are keen to support and facilitate initiatives and 

legislation which supports and empowers children and young people and 

ASPEP is fully supportive of Scottish Government’s policy drive in this area. It 

should be noted that in addition to being integral to establishing and 

maintaining the structures and processes of integrated working in local 

authorities, educational psychologists are responsible for the initiation and 

evaluation of the majority of the wellbeing related initiatives, as defined above, 
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currently delivered in schools eg literacy initiatives, positive behaviour 

approaches, de-escalation, nurture, reducing exclusions, improving child 

participation etc (HMIe ASPECT Report 2010). There is a longstanding, 

record of this contribution which has led to many of the current improvements 

in Scottish Education. Due to loss of training funding and a decline in numbers 

of educational psychologists in Scotland, a shortage of educational 

psychologists is already apparent in a number of areas in Scotland. Given the 

age profile of the profession, the decline in numbers of Educational 

psychologists is likely to have a significant impact on local authorities’ 

capacity to deliver on all aspects of the aspirations of the Children and Young 

People’s Bill.  

26. ASPEP agrees with the policy memorandum’s comment about children and 

young people in Scotland: 

27. ‘What they deserve are services-across all parts of Scotland-that routinely and 

consistently consider the spectrum of their needs.’  

28. It already has already been documented (eg BBC News) that a number of 

areas, particularly more rural areas are already struggling to provide a 

comprehensive service due to shortages of educational psychologists). 

29. In summary, ASPEP would wish to highlight the following as the main 

themes arising from this Bill; 

 Balancing children/ young people’s rights and parents’ rights through 

relevant but potentially conflicting legislation 

 Redress for children and young people, and families - mechanisms and 

resourcing for this? 

 The need for gathering measurable evidence of outcomes 

 Clarity and guidance regarding information sharing systems and 

processes 

 The omission of lead professional duties 

 Financial implications of the Bill 

 The integral contribution made by educational psychologists throughout 

many aspects of the Bill’s intentions and the real impact likely resulting 

from declining availability of educational psychologists across Scotland 

Association of Scottish Principal Educational Psychologists 

17 July 2013 

 


